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Construction Misclassification To End

2010
 AUG        11 (WED)                7:30 AM          OFFICE                BOARD MEETING
                 17 (TUES)              6:00 PM          WESTBURY         BARBECUE
          TO 10 PM        MANOR

SEPT       14 (TUES)         4:00 PM          CARACALLA  BOARD MEETING
                 14 (TUES)         6:00 PM          CARACALLA        MEMBERSHIP
      MEETING

OCT         13 (WED)               7:30 AM           OFFICE                BOARD MEETING
                 19 (TUES)              6:00 PM          TBD-NYC             MEMBERSHIP 
      MEETING

                 26 (TUES)              8:00 AM          TBD                      SEMINAR
      “ON CENTER”
                                                          SOFTWARE

NOV         10 (WED)             7:30 AM           OFFICE  BOARD MEETING
                 16 (TUES)              6:00 PM          TBD                      MEMBERSHIP
      MEETING

There’s a species of firefly (Photuris) that appears to be a 
remarkably successful persuader. By copying a unique blinking 
routine that other species use to signal to potential mates that 
they are ready to breed it is able to attract other fireflies.

Anyone who deals with construction on a daily basis will 
tell you that something will go wrong on the job site.

In theory, BIM (building information modeling) 
offers multiple benefits for contractors, ranging from 
the very basic tasks of 3D visualization and clash 
detection, to the more advanced functions associated 
with 4D scheduling and 5D estimating. 

     19

Unions Drown Out The Rat 21
Remember “The Rat,” that giant, inglorious inflat-
able rodent who appeared at construction sites 
throughout the city to taunt and humiliate companies 
that were using nonunion labor? 

12–17 WC&C Annual Golf Outing Photos

The Union Construction Industry As It Now Exists Has Changed

  10

  11
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From the 
Executive Director

Joseph Olivieri

There are a number of theories about 
why the stimulus programs and all 
time low interest rates have failed 

to breathe new life into the nation’s real 
estate market. Real estate has devalued 
and foreclosures keep coming

According to the real estate industry, 
more than 11 million mortgages are “un-
derwater” meaning market value is less 
than the owed amount on the property.

It has become clear 
that unemployment is 
the greatest cause of high 
foreclosure rates and 
falling home prices.

Every construction 
trade union across the 
country and in our back-
yard is feeling the in-
crease in members out of work, but we 
still refuse to create the job market that 
our developers need to build so our signa-
tory contractors and members can work. 
We still refuse to alert and inform all 
participants of our industry that the union  
construction industry as it now exists has 
changed and the existence of union labor 
is in jeopardy.

Remember, “Failure is not an op-
tion.”  This attitude will bring union labor 
through the current economic crisis.

Various union negotiations have con-
cluded with many unions not increasing 
their wage and benefits for the next year. 

However, because of decreasing funds 
in their welfare and pension plans, many 
unions could not do this although the abil-
ity to reassign funds does exist. Contrac-
tors and their union workers are operating 
under very complex difficulties in these 
economic times.

For the last several years we’ve 
been hearing much speculation about the 
economy. “It’s going to get worse.” “It’s 

getting better.” “It will take a long time.” 
“The stimulus is working.” Optimistic or 
pessimistic, all these pronouncements are 
mostly conjecture. The usual indicators 
that planners and predictors use haven’t 
been functioning correctly during the 
Great Recession, although one speculation 
has proven itself right; recovery is a very 
slow process. And while this is happen-
ing we have to learn to live and work in 
a construction industry that has changed, 
not because of the actions or inactions of 
management and labor, but because of the 
influence of financial markets which are 
beyond our control.

We look around and see that retail 
sales have dropped, indicating Americans 
expect to lose money and so they aren’t 
spending enough. The vacancy rate in 
commercial real estate has increased 
12 percent. Companies are looking for 
cheaper space and moving. You can’t 
blame them. There are good deals out 
there as business inventories have gone 
up while sales have declined. Construction 
managers say owners and developers are 
now looking to build for about $300 per 
square foot.

This is a time for innovative ideas—
in operating efficiency, in cost analysis, 
in corporate training and in the bidding 
process. This is a time, more than ever 
before, that management and labor have 
to communicate and work together as a 
team to advance the overall value to the 
customer. And this is a time when union 
contractors and their workers must prove 
that they can gain jobs because of this team 
cooperation and their ability to deliver a far 
better product at a winnable price.

The winnable price requires labor-
management to provide an adjustment to 
the price of construction, therefore creat-
ing the ability for our contractors to be 
competitive.

 Your association is working hard 
to bring about an effective coalition of 
union labor and management that will 
form a foundation upon which the eco-

nomic stimulus PLA 
can grow. The outer 
borough and interior 
PLAs are essential if 
we want our market 
share opportunity to 
grow. That is a ma-
jor goal of WC&C, 
one that we will bring 

about as a benefit to all our members.
A bright spot appeared earlier this 

summer as our association held its an-
nual Golf Outing at the North Hempstead 
Country Club in June. The weather cooper-
ated and everyone had a fine time under 
a brilliant sky.

I would like to congratulate and 
welcome W. Scott Rives of Woodworks 
Construction Company as a new board 
member. I look forward to working with 
Scott and benefitting from his management 
expertise in the future. And I thank Joseph 
Barone for his valued years as a board 
member.  — Joe Olivieri

“…we still refuse to create the job market 
that our developers need to build so our 
signatory contractors and members can 
work..”

The Union Construction Industry As 
It Now Exists Has Changed And The 
Existence Of Union Labor Is In Jeopardy.
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From the 
PRESIDENT

Michael Weber

This summer is turning out to be a scorcher. If only the market 
was as hot as the temperature! 
To begin with, I would like to thank the board and the 
membership for having the confidence to have me continue on 

as the President.  With many issues that continue to plague our industry, 
there is still much work to be done.  Working with the recent changes in 
leadership at the New York City District Council of Carpenters, Empire 
State and UBC, along with expiring Collective Bargaining Agreements, will 
be in the forefront of our goals for 2010-2011. 

 I would like to congratulate and welcome Scott Reeves of 
Woodworks as our new board member.  Also thank you to Joe Barone of 
Blue Star for your services and all of the contributions you have made over 
the years.  I wish you well.  

In recent concessions made by the UBC in regard to the Collective 
Bargaining Agreement, much more work needs to be done between labor 
and management to recapture lost market share and to help assist us in 
formulating a strategic plan.  We are requesting your feedback via the FMI 
Corporation Survey.  I am encouraging our members to participate in this 
survey as it will provide the carpenters with more understanding of their 
present work measured up to other opportunity in the market.  Please see the 
link below.  The information entered in the survey is entirely confidential.

http://guest.cvent.com/SURVEYS/Welcome.aspx?s=a55bd1c6-e34
a-4c26-83b1-b97be296ba8c

 On a final note, remember the annual WCC Barbecue is August 17th 
at the Westbury Manor.  Hopefully all can attend.  
      — Mike Weber

Building Construction 
Recovery to be 
Strongest in Northeast 
and California
By Jim Haughey
REED Construction Data 

Southern New England, New York, 
California, South Florida, Washington-
Baltimore and four long depressed 
Midwestern cities will have strongest 
recovery for building construction, ex-
cluding single family housing, accord-
ing to the May Expansion Index from 
Reed Construction Data. 

The index also suggests that the 
relatively hot housing markets in Texas 
recently will not cause a quick and 
strong recovery in Texas nonresidential 
construction.

The monthly expansion index is 
calculated from the Reed database of all 
construction projects in planning except 
single family housing. The index is the 
ratio of the value of building projects ex-
pected to start in the next twelve months 
to the value of building projects actually 
started in the previous twelve months. 
The list of approximately 25,000 proj-
ects in the planning phase is edited to 
include only projects far enough along 
in planning to be able to start within 
twelve months. Projects explicitly on 
hold or stalled at a pre-bid phase are 
excluded. Not all selected projects will 
start within twelve months. •

NYC Completes 
Benchmarking To 
Tally, Help Curb 
Energy Use

New York City has finished its 
benchmarking of every city-owned 
structure, completing a snapshot of 
the city government’s total building 
energy use. “You can’t manage what 
you don’t measure,” said Mayor Mi-
chael Bloomberg. His administration 
has set a goal of cutting city govern-
ment carbon emissions 30 percent 
by 2017. •
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In The NEWS

WC&C members are often involved in activities or achieve 
goals which bring credit to themselves, their companies and 
their workers. We would like to let other members know of your 
exploits by publishing them in our  “In The NEWS” segment in 
each issue of Off The Wall. 

Email to Lee Zaretzky
Ronsco, Inc.

Last weeks Sisters in the Brotherhood Con-
ference was such an amazing experience for so 
many of our sisters. Zari was truly moved to a 
new level of involvement and bonding with her 
sisters. That would not have been possible with-
out your unending support! I have attached a 
photo of the sisters from NYC and the banner we 
proudly displayed thanking Ronsco in the main 
conference hall where nearly 400 (387) sisters 
gathered for the Plenary Sessions. Lilly Ledbetter 
the example behind the Pay Equity Act was one 
keynote and Christine Pelosi, blogger, lawyer, 
and Democratic Party leadership developer was 
another. The workshops were well planned and 
highly educational. No “chat” groups although 
we did have caucuses at the end of the day where 
sisters could share their stories and experiences. 
I facilitated one with sisters who had been in 20 
or more years. I was the baby of the group with 
25 years in. When I did a rough calculation of 
the years represented in the groups we had over 
600 years. As one sister remarked “No wonder 
by back hurts!”. It was an amazing group with 
humor, resilience and commitment to the union 
and being the best at their trade. Thanks so much 
again for your support! 

In Sisterhood,  
Elly Spicer

SISTERS IN THE BROTHERHOOD CONFERENCE

2010 UBC 
WOMEN’S CONFERENCE

JUNE 17-20, 2010
International Training Center

Las Vegas, Nevada

NYC Group gathered at Sisters In The 
Brotherhood Conference in Las Vegas

RONSCO Banner Displayed in the Main Conference Hall

We invite you to send us your news. It can be as simple as a few 
lines or it can be a complete press release. We do reserve the right 
to edit as necessary. If there is a photo available in conjunction 
with the item, please include that too. 
Please email your material to dgumbrecht@aol.com.  
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Over seventy five (75) people joined the RYAN’s WALK team this year in the annual WALK NOW FOR AUTISM 
SPEAKS event in June. According to the Zaretzky family which organizes the team, (Lee Zaretzky is president of 
Ronsco, Inc. and a director of WC&C) once again the RYAN’s WALK team was the most successful walk team, raising 
more than $75,000. (Later reports put the number as over $100,00.) Better than 18,000 participants supported this sixth 
annual NYC WALK NOW FOR AUTISM SPEAKS. All together, over $870,000 was raised to fund the most promising 
autism research, advance advocacy, provide family services, and raise autism awareness. •

Going The Distance To Fight Autism
In The NEWS

An Ohio carpenter won gold in the 
United Brotherhood of Carpenters’ inau-
gural Drywall Olympics, an event that also 
gave the union’s training and facilities a 
chance to shine.

David Gibson, a 33-year-old from 
Local 200 of Columbus, clocked a time 
of 52 minutes and 2 seconds installing 
60 feet of inspection-ready drywall on 
a course that included several corners, a 
window, a door, a column, electric boxes 
and a plumbing cut-out.

The competition, at the Carpenters In-

Ohio Carpenter Wins
Drywall Olympics
From carpenters.org

Local 200 member David Gibson en route to 
his Drywall Olympics championship

ternational Training Center in Las Vegas, 
brought together five competitors from 
across the United States and Canada.

Andy Silins, the union’s general 
secretary-treasurer, said Gibson and the 
four other district finalists showcased the 

best of the Brotherhood.
Besides recognition as North Amer-

ica’s best drywallers, the participants re-
ceived cash prizes, and their efforts will be 
permanently honored at the International 
Training Center.

The Drywall Olympics was held May 
5 in conjunction with the UBC-sponsored 
Interior-Exterior Systems Leadership 
Conference. Several hundred contractors 
and union representatives attended the 
three-day event, which included updates 
on union training, presentations from con-
struction industry leaders, and a chance to 
see the 345,000-square foot Carpenters 
International Training Center, where the 
union’s unrivaled training is developed.•
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NEW YORK CITY-City officials 
gathered recently on East 125th Street and 
Third Avenue to break ground on what will 
eventually be a $700-million mixed-use 
project in East Harlem.

Work has now begun on the first phase 
of the East Harlem Media, Entertainment 
and Cultural Center. The initial work, val-
ued at approximately $23 million, involves 
the construction of 49 affordable housing 
units and 5,600 square feet of retail space 
on three mostly vacant parcels of land on 
the east corner of East 125th Street and 
Third Avenue. Construction on the first 
phase of the development is expected to be 
finished by July 2011. City officials could 
not provide a timetable on the next phases 

East Harlem Media, Entertainment
and Cultural Center

$700M Project in East Harlem 
Begins

By John Jordan
GlobeSt.com 

of the project and when construction might 
begin, although they have given it a target 
completion date in 2016.

The multi-phased development will 
total 1.7 million square feet of residential 
and commercial space. City officials say 
the project will include 30,000 square feet 
of community and cultural space; in excess 
of 800 housing units, including 600 that 
will be earmarked as affordable; a public 
plaza; 50,000 square feet of retail space 
reserved for locally-owned businesses 
that will be priced at below market rents; 
250,000 square feet of office space; and a 
98,000-square-foot hotel. Also part of the 
venture is a $10-million local investment 
fund to be established in order to assist 

small businesses and entrepreneurs that 
locate in the new development.

“Today’s groundbreaking, along with 
the other projects taking shape along 125th 
Street, are helping sustain the momen-
tum of Harlem’s ongoing renaissance,” 
said New York City Mayor Michael 
Bloomberg. “This major multi-use devel-
opment—a major investment and show of 
confidence in Harlem’s future—will serve 
the community in a variety of important 
ways: by creating needed affordable hous-
ing, valuable community and cultural 
space, and new office and retail space. 
Most importantly in today’s economy, it 
will create thousands of permanent and 
construction jobs.” According to figures 
provided by the city, the project will create 
4,000 construction jobs and 1,500 perma-
nent jobs once completed.

The 49 affordable rental apartments 
will feature seven studios, 21 one-bed-
rooms, 13 two-bedrooms, seven three-
bedrooms, and one two-bedroom superin-
tendent’s unit. City officials note that all 
of the affordable housing will be available 
to families at varying income ranges, with 
a maximum income level of 60% of Area 
Median Income (AMI) or equal to an an-
nual household income of $46,100 for a 
family of four.

The project is being developed by 
125 MEC Center LLC, which consists of 
Archstone-Smith, the Richman Group, 
Monadnock Construction and local de-
velopment partners Hope Community and 
El Barrio’s Operation Fightback. The first 
phase is being financed by: 125 MEC Cen-
ter LLC, the city’s Department of Housing 
Preservation and Development, the New 
York State Department of Housing and 
Community Renewal, the New York City 
Council, and the New York State Energy 
Research and Development Authority.

When completed, the city and the 
developers are expecting the East Harlem 
Media, Entertainment and Cultural Center 
will achieve at least a Silver LEED Cer-
tification from the US Green Buildings 
Council. •
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It’s The Law
By Erwin Popkin

Erwin Popkin is legal counsel to 
the Association of Wall-Ceiling 
& Carpentry Industries of New 
York, Inc. and maintains practice 
in Jericho, NY.

The Department of Homeland Security’s 
Citizenship and Immigration Services, 
June 14 formally launched a redesigned 
web interface for employers using the 
agency’s E-Verify program.  E-Verify is 
the federal government’s mostly volun-
tary electronic employment verification 
program.

The redesigned interface is the result of 
a year-long overhaul and includes the 
re-engineering of more than 200 web 
pages.  The new web interface includes 
improved navigational tools to make the 
E-Verify system easier to use, minimize 
employer errors, and enable real-time 
validation of employers enrolling in E-
Verify against commercial data.

The new E-Verify home page will 
include a “case alerts” feature that pro-
vides clearer case management alerts 
about cases opened in the E-Verify 
system.  The new interface also includes 
enhanced security features such as 
masking Social Security numbers for 
increased privacy protection.

All current E-Verify users are required 
to complete an updated, 20 minute E-
Verify tutorial outlining the key changes 
to the interface.

*****
Suggestions on maintaining your 

company’s I-9 Employment Eligibility 
Verification Form file:

DO require all new hires to complete 
and sign Section 1 on their first day of 
work.

DON’T ask an applicant to complete an 
I-9 prior to making a job offer.  Unhired 
applicants can use I-9 information to 
allege that you discriminated against 
them.

DO review employee documents to 
make sure they’re on the new version 
of the I-9’s list of acceptable documents 
and that they appear genuine.  (See the 
new I-9 at www.uscis.gov/I-9)

DON’T ask new hires for any particular 
documents or for more documents than 
the I-9 requires.  The employee chooses 
the documents, not you.

DO establish a consistent procedure for 
completing I-9’s and educate your hiring 
managers on the procedure.

DON’T consider the expiration date of 
I-9 documentation when making hiring 
or firing decisions.

DO make and retain copies of all I-9 
documentation provided.  (Only a few 
states make this mandatory, but it’s a 

good idea)

DON’T forget to keep a tickler file to fol-
low up on expiring documents that limit 
the employee’s authorization to work.  
You don’t have to reverify identity docu-
ments such as a driver’s license.

DO keep I-9’s and copies of documents 
for three years after the employee’s hire 
date or one year after his or her termina-
tion, whichever comes later.

  DON’T put the I-9 in an employee’s 
pers9onnel file.  To protect against dis-
crimination claims, keep it and support-
ing documentation in a separate file.

*****
Employers must provide safety train-
ing in “language and vocabulary” that 
worker understands.  

Many government safety reglat9ions 
require employers to give employees 
safety or health training.  OSHA last 
month issued an enforcement memo to 
its inspectors, directing them to verify 
that employers are giving such training, 
“using both a language and a vocabulary 
that the employee can understand.”

Plus OSHA says, “If the employee’s 
vocabulary is limited, the training must 
account for that limitation.  By the same 
token, if employees are not literate, 
telling them to read training materials 
will not satisfy the employer’s training 
obligation.”

*****
Recent Supreme Court decisions:
Supreme Court Holds Two-Member 
NLRB Lacked Quorum, Authority.  
The US Supreme Court issued on 
June 17, 2010, a surprising 5-4 de-
cision holding that the previously7 
short-staffed National Labor Relations 
Board (NLRB) acted without author-
ity over the two years it had only two 
members.  As a result, more than 500 
opinions decided by that Board are 
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now invalid and will need to be re-
addressed.

Supreme Court Rules Public Employ-
ee’s Text Messages Not Private.  On 
June 17, 2010, the US Supreme Court 
held that a public employer did not 
violate an employee’s constitutional 
privacy rights by searching his per-
sonal (and often sexually explicit) text 
messages that were sent and received 
on his employer-issued pager.

Supreme Court Rules on Employer/

Employee Arbitration Dispute.  In a 
5-4 opinion, the US Supreme Court 
outlined a new rule that employers 
must consider in disputes over the 
validity of arbitration agreements.  
More specifically, the Court had to 
determine whether under the Fed-
eral Arbitration Act, an arbitrator or 
a court has the authority to determine 
whether an arbitration agreement is 
enforceable, and the Court’s answer 
was both, depending on the circum-
stances.

*****

A federal appeals court says the Oc-
cupational Safety and Health Admin-
istration has the authority to impose 
on employers, separate penalties for 
each employee affected by a violation 
of federal safety and health law.  The 
ruling by the US Court of Appeals for 
the District of Columbia Circuit, is a 
setback for the National Association 
of Home Builders, US Chamber of 
Commerce and the National Associa-
tion of Manufacturers that challenged 
OSHA’s final rule.  •

Suited For RRP Certification—Lee Zaretzky President and Anthony 
Berardo Director of Construction of Ronsco, Inc. and key Ronsco employees 
with Local 20 Business Manager Chris Wallace at the NYCDCC labor 
technical college getting their 8hr. EPA Lead RRP certification on June 28th.

The EPA’s Renovation, Repair and Painting Rule (RRP Rule) went into effect in April, 2010 and requires 
that renovations must be performed by RRP Certified firms using RRP Certified Renovators. Contractors 
performing renovation, repair and painting projects that disturb lead-based paint in homes, childcare facilities, 
and schools built before 1978 
must be certified and must fol-
low specific work practices to 
prevent lead contamination. 

EPA Certified Renovator sta-
tus will allow workers to do lead 
safe renovation and repair work 
in pre-1978 housing and in child-
occupied facilities where work 
will disturb lead-based paint.

EPA has also announced 
its intention to apply lead-safe 
work practices to renovations on 
public and commercial buildings. 
An advance notice indicated the 
agency’s investigation into lead-
based paint hazards that may 
be created by renovations on 
the interior of these public and 
commercial buildings.

The Labor Technical College 
of the New York City District 
Council of Carpenters has been 
certified as an EPA-accredited 
trainer. Upon course comple-
tion, certification is awarded to candidates and is valid for five years. This 8-hour course should be taken by 
renovators, remodelers and any other workers removing or modifying painted surfaces. 

Members who are interested are asked to contact the Labor Technical College Health & Safety Department at 
(212)727-2224, ext. 125 to register for this eight (8) hour course of study. Classes are scheduled as needed.

EPA Renovation, Repair and Painting 
Rule Requires Certification Course
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UPTON, NY — The U.S. Department 
of Energy’s Brookhaven National Labora-
tory has awarded a contract to a general 
contractor for the construction of a new 
$66.8 million Interdisciplinary Science 
Building (ISB), a state-of-the-art facility 
that will bring together scientists focused 
on the nation’s most pressing challenge of 
the 21st century — energy. E.W. Howell, 
based in Plainview, NY, has been chosen 
to build the 87,000 gross-square-foot, 
2-story building.

The company estimates that the proj-
ect will provide jobs for 290-320 Long 
Islanders. Additionally, it estimates that 
about 90 percent of the $46 million con-
struction cost will be spent directly with 
Long Island contractors and suppliers.

Site preparation is substantially 
complete, ahead of the building construc-
tion contract, thanks to $18.6 million in 
American Recovery and Reinvestment 
Act funding dedicated to accelerating 
the construction phase of the project. 
Groundbreaking is expected in August 
2010, with construction set to begin in 
September 2010.

“The award of this contract marks 
a significant milestone in our effort to 
consolidate our considerable expertise in 
energy-related research with the goal of 
finding sustainable solutions for meeting 
our nation’s growing energy needs,” said 
Doon Gibbs, Deputy Director for Science 
and Technology at Brookhaven Lab. The 
new facility will group existing energy 
scientists into one facility with collabora-
tive environments to facilitate and realize 
the benefits of multi-disciplinary col-
laboration. “By bringing together a broad 
spectrum of energy-related researchers 
in a single location, the ISB will foster 
energy research that spans discovery 
through deployment. It will also serve as 
a portal for collaboration with industry, 
universities, and other national laborato-
ries,” Gibbs said.

A particular research focus at the 
ISB will be developing effective uses of 
renewable energy through improved con-
version, transmission, and storage, with 
applications in the smart grid, batteries, 
and photovoltaics. As materials are the 
linchpin to energy technologies, the ISB 
will consolidate Brookhaven’s efforts in 
the synthesis and detailed characterization 
of bulk, thin-film, and nano-materials and 
in device fabrication.

These efforts will be supported by an 
outstanding set of complementary tools at 
the Lab’s Center for Functional Nanoma-
terials (CFN), the National Synchrotron 
Light Source (NSLS), the New York 
Blue supercomputer, and at the future 
NSLS-II. There will also be important col-
laborations with Stony Brook University’s 
Advanced Energy Center and other assets 
within New York State.

The ISB will itself be a new energy-
efficient and environmentally sustainable 
laboratory building, providing high-
accuracy laboratories, offices and support 
functions. The building will incorporate 
design features such as vibration isolation 
and shielding from electromagnetic inter-
ference to accommodate the sensitivity of 
instruments and processes.

E.W. Howell also served as general 
contractor for two other recent major con-
struction projects at Brookhaven Lab: 
the 65,000 square-foot Research Support 
Building, completed in 2006, and the 

94,500 square-foot Center for Functional 
Nanomaterials, completed in 2007. Both 
buildings have been awarded a LEED 
silver rating by the U.S. Green Building 
Council, which evaluates buildings for 
sustainability, water efficiency, energy and 
atmosphere, materials and resources, and 
indoor environmental qualities. The new 
ISB will be built with the aim of achieving 
a LEED gold rating.

The ISB is funded by the Department 
of Energy’s Office of Science.

Supporting Statements from the 
N.Y. State Delegation:

“This is outstanding news for 
Brookhaven National Laboratory and 
the Long Island economy,” said Senator 
Charles E. Schumer. “This new facil-
ity will burnish Brookhaven’s national 
reputation as a leading scientific research 
institution, while enhancing its role as 
a vital part of New York’s economy. 
Brookhaven is a primary economic engine 
on Long Island and this will give it more 
horsepower to drive us through these dif-
ficult times.”

“This project will immediately put 
hundreds of Long Islanders to work and 
enable cutting-edge research to solve our 
nation’s energy needs,” Congressman Tim 
Bishop said. “This is further proof that 
what’s good for Brookhaven National Lab 
is good for Long Island and good for our 
country.” •

Contract Awarded for Construction of 
Facility Dedicated to Energy Research
Interdisciplinary Science Building project 
brings 300 jobs to Long Island

Rendering of 
Interdisciplinary 
Science 
Building at 
Brookhaven 
National 
Laboratory

Courtesy of 
Brookhaven      
National Laboratory
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NEW YORK CITY – Weill Cornell Medical College has broken ground on its 
$650-million Medical Research Building going up on East 69th Street in Manhattan, 
a facility that will more than double the institution’s existing research space. It’s the 
centerpiece of a $1.3-billion capital campaign, for which $1 billion has already been 
raised in less than four years.

Tishman Construction is serving as construction 
manager on the project, having previously gut-
renovated a former Rolls-Royce dealership on East 
61t Street into an office and research facility for the 
college. The 18-story Medical Research Building 
eight blocks to the north is ground-up construction 
and is scheduled to be completed by the end of 
2011.

The 480,000-square-foot building will include 16 
floors of programmed space dedicated to areas 
such as cancer, cardiovascular disease, children’s 
health, neurodegenerative diseases such as 
Parkinson’s and Alzheimer’s and global health 
and infectious diseases. Design firm Polshek 
Partnership Architects is emphasizing open floor 
plans and energy efficiency, according to a release.

“This building will be an enormous boon to our 
research scientists, who are pursuing translational 
research across the spectrum of medicine,” says 
Dr. Antonio M. Gotto Jr., dean of Weill Cornell, in 
a release. “It will make us highly competitive in 
terms of available workspace for scientists, allowing 
the college to recruit more than 30 additional top-
tier researchers.” The Discoveries That Make a 
Difference capital campaign earmarks $200 million 
for the recruitment of new faculty.

Thirty-three of the 93 $1-million-plus gifts to the 
capital campaign were dedicated to the building’s 
construction fund, according to a Weill Cornell. 
These included a $135-million challenge gift from 
Joan and Sanford Weill and a total of $100 million 
from the Starr Foundation and its founder and 
CEO, Maurice Greenberg and his wife Corrine.

In remarks at the groundbreaking, Mayor Michael Bloomberg noted the project’s 
impact on the city, starting with the construction jobs it will create. “This research 
center will play a central role in what is emerging as a new industry for New York City—
the applied biomedical science that turns research into lifesaving medical products,” 
Bloomberg said. •

$650M Biomed Facility Breaks Ground
By Paul Bubny
GlobeSt.com
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June 21, 2010
North Hempstead 
Country Club
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There’s a species of firefly 
(Photuris) that appears to 
be a remarkably success-
ful persuader. By copying 
a unique blinking routine 

that other species use to signal to 
potential mates that they are ready 
to breed it is able to attract other 
fireflies. However, far from flying 
into love’s embrace the unsus-
pecting fireflies find themselves 
in immediate peril as they realize 
that their most feared enemy has 
in fact played a rather deadly trick 
on them.
 
The persuasion technique being 
used here is called mimicry. A 
mimic’s strategy is to deliberately 
arrange to appear similar to another 
organism or its surroundings in or-

Lessons in Business... From 
the Humble Firefly

American Express Open Forum
From Steve Martin

der to either defend itself or, in the 
case of the Photuris firefly, to attack. 
There’s no doubt that mimicry can 
be a pretty effective strategy in the 
animal kingdom. But surely such 
an approach wouldn’t work in the 
business world – after all, humans 
are much more sophisticated aren’t 
they?
 
Maybe not.
 
In a surprising series of studies, 
persuasion researchers found that 
waiters and waitresses who mimic 
their customers by doing nothing 
more than repeating back their 
customer’s order using exactly the 
same words are not only more liked, 
but actually receive bigger tips from 
their customers too. In one study, 
waiters employing this strategy in-
creased their tips by a massive 70 
percent. A pretty impressive return 
considering that all they did was to 
listen to their customers and repeat 
back their words.
 
So what makes mimicry such an 
effective persuasive tool? Psycholo-
gists believe that one reason is that 
it is likely to increase one person’s 
sense of closeness and understand-
ing with another. Anyone who has 
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ever had the experience of hearing 
a half hearted “OK”, or worse still, 
no acknowledgement at all after 
giving their restaurant order, will 
understand this. A similar example 
occurs when, after giving someone 
your phone number, they repeat it 
back to you in a way that’s different to 
how you remember it. Suddenly your 
phone number doesn’t sound like 
yours and frustration and a distanc-
ing with that person might occur. 
 
The mimicry studies suggest that, 
when meeting people for the first 
time, you can develop good relation-
ships in a quicker time by repeating 
back selectively the same words 
that they use. In fact, evidence sug-
gests that such a strategy should be 
effective regardless of the situation 
or the communication. As a result 
it makes sense to investigate the 
words and values that prospects 
use on their literature and websites 
so that you can use these same 
words and phrases in your written 
proposals and e-mail campaigns.
 
The same should be true in custom-
er service settings – even when cus-
tomers are calling to complain. By 
using the mimicry strategy wisely 
you can send an immediate mes-
sage that you have heard and un-
derstand the situation which could 
make the resulting interaction less 
painful perhaps even pleasant. As 
a result, customers might not only 
be persuaded to become more loyal 
to you they may well inform others 
about the positive experience with 
your company too.
 
Steve Martin is co-author (along 
with Dr. Noah Goldstein and Dr. 
Robert Cialdini) of the New York 
Times bestseller Yes! 50 Scientifi-
cally Proven Ways to be Persuasive 
(Free Press). Take the free Yes! Test 
at www.influenceatwork.com to see 
how persuasive you are. •

Construction policies in New 
York are changing

New York State Senator George 
Onorato and chairman of the Senate 
Standing Committee on Labor, an-
nounced July 2, that final approval 
has been given by the State Senate 
and Assembly to push through leg-
islation to crack down on employee 
misclassification in the construction 
industry. The legislation will also 
prevent the draining of tens of mil-
lions of state tax revenue into the 
state’s underground economy.

“It is very clear that action must 
be taken to stop unscrupulous em-
ployers from misclassifying workers 
as independent contractors – a prac-
tice that costs the State at least $90 
million a year, and that hurts both 
workers and honest employers,” said 
Senator Onorato in the press release. 
Onorato continued to say that they 
are just one pen stroke away from 
ending the practice.

“Particularly in light of these 
tough economic times, we cannot 
continue to turn a blind eye to em-

New York legislation soon to be passed to end 
misclassification in construction industry

Nadia Ibanez 
constructiondigital.com

Photo courtesy of Angmokio

ployer behavior that robs our state 
of badly needed revenues,” he says. 
The new legislation is expected to 
provide $92.3 million is savings 
each year from lost unemployment 
taxes and workers’ compensation 
assessments and would be named 
the “New York State Construction 
Industry Fair Play Act.”

The Act would assume that 
all construction workers would be 
considered employees, unless they 
met all three specific criteria, which 
would classify them as independent 
contractors. Secondly, the Act would 
protect them from retaliation for re-
porting industry violations and allow 
for penalties against the construction 
firms that knowingly allowed viola-
tions to occur.

When construction employees 
are misclassified, they are denied 
their basic labor protections, such 
as unemployment insurance and 
workers’ compensation. Correcting 
this issue will not just protect work-
ers, but will also bring additional 
revenue back into the state. •

Construction Misclassification To End
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Anyone who deals with construction on 
a daily basis will tell you that some-
thing will go wrong on the job site.  I 
am constantly reminded of this fact 
(and also remind-
ed that I may 
have a some-

what skewed perspective because 
I spend my time either dealing with 
problems, or anticipating them for 
my construction clients).  A large 
construction project simply has too 
many moving parts for even the 
most conscientious contractors to 
avoid (hopefully minor) glitches.

Whether the problem is a 
minor one or becomes a catas-
trophe leading to litigation hinges 
very much on the way in which 
the Owner, General Contractor, 
and Subcontractors on the proj-
ect (not to mention the Architect, 
LEED AP (where necessary), and suppliers), resolve 
the issue.  If the problem is easily fixed and the party 
responsible fixes it without incident, construction 
lawyers don’t even hear about it, much less become 
necessary.  These aren’t the issues that I am consid-
ering for this post, though I recommend daily that the 
parties deal with issues as best they can without legal 
action.  For more on this last, check out my friend 
Vickie Pynchon’s (@vpynchon on Twitter)  guest post 
on how to get sued.

On to the more interesting (at least to a lawyer) 
disputes arising from construction projects.  These 
disputes generally arise in a few areas, almost all in-
volving the scope of work and/or money.  One example  
is change orders.  These generally arise when a sub-
contractor is ordered to perform work without a written 
change order that specifies the scope of the change 
and the additional compensation to be paid.  These 
also occur because, in the heat of a time crunched proj-
ect, a contractor and subcontractor are trying to meet 
deadlines for a demanding owner.  I discussed some of 

MURPHY WAS AN OPTIMIST- 
How to Deal with this Truth on a Construction Site
By Christopher G. Hill in Business of Construction, 
Construction Law, Contracts

the practical ways to run the job smoothly in past posts, 
so I won’t belabor the point here.

From a legal and risk management  perspec-
tive, your contract is king and good dispute resolution 

procedures, from the informal claims 
process, through formal dispute resolu-
tion through arbitration or litigation, will 
go a long way toward getting issues 
resolved early and efficiently.  Having 
the steps for the resolution of claims laid 
out in the contract ahead of time both 
sets the expectations for the parties to 
the construction contract and warns 
them of what will happen should they 
fail to resolve the issues amicably (or at 
least without the involvement of the legal 
process).

While I am not a big fan of man-
datory arbitration (or mandatory media-
tion for that matter), I do recommend 
that the contract lay out where and how 

a dispute will be resolved should it es-
calate to the point where a formal third party decision 
is needed.  One way to do this is to give the parties 
(or at least one party) the choice of how the issue will 
be resolved.  Another (with a hat tip to Ron White (@
mediatoronwhite on Twitter)) is to carefully draft the 
actual steps to be followed.  Virginia courts will enforce 
the letter of a contract, even to the point of allowing the 
parties to create the procedure for third party dispute 
resolution.  The parties can agree to arbitration without 
lawyers or the amount of discovery allowed.  They can 
decide that mediation is mandatory prior to any trial or 
arbitration.  Construction attorneys can and should be 
creative in helping their construction clients draft such 
clauses to the advantage of all involved.

In short, “Murphy was an optimist so plan for the 
worst and hope for the best” is a credo I live by as a 
construction attorney.  By making your contract docu-
ments clear (from scope of work to change orders to 
dispute resolution), construction projects will run more 
smoothly and disputes won’t cause as much of a finan-
cial drain on construction professionals.  •
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Remember “The Rat,” that giant, inglorious inflatable rodent 
who appeared at construction sites throughout the city to taunt 
and humiliate companies that were using nonunion labor? Well, 
the rat is deflated, deceased. Gone. Finished. Kaput. At least as 
far as Local 2870 of the United Brotherhood of Carpenters and 
Joiners of America is concerned.

“Our rats are tucked away in storage,” reported William Pe-
ters, an organizer with the local. “We probably have four or five 
on hand.” He said the rat was a turnoff from the point of view 
of the general public. “As soon as they saw the rat, they’d throw 
their hands up. They don’t want to know what the problem is.”

So the men (they’re all men on Local 2870’s picket line) have 
resorted to an even more attention-getting—and some might argue 
obnoxious—tactic to draw attention to their targets’ infamy: They 
show up at job sites and blow whistles for two hours straight.

I first encountered them a couple of weeks ago in front of a 
building on Park Avenue in the 80s, where they claimed a dentist 
moving into a ground-floor office was using a contractor who was 
paying below area standards. “Gotta love the First Amendment,” 
Mr. Peters shouted over the deafening decibels of his workers’ 
whistles, audible blocks away.

According to the union organizer, the tactic was first em-
ployed by their brethren in the Southwest, and only made it to 
the New York metropolitan area a few months ago. He said it’s 
already showing success. “So far we’ve turned 23 jobs in the 
short time we’ve been doing it,” Mr. Peters boasted.

I asked him whether he had any concern about his workers’ 
hearing. I’d been at the rally only five minutes and was starting to 
lose mine. “We give earplugs to all our members,” he explained. 
“Carpenters are very safety-conscious.”

City residents, who haven’t been supplied with earplugs, may 
not be instantly charmed. But, Mr. Peters said, those who take 
the time to ask what the commotion’s about learn the Carpen-
ters’ cause is righteous. “If it’s going to get attention and make a 
person listen and stop for a second, why not?” said Sharon Barr, 
who was waiting for a bus on Friday morning steps away from 
the protest in front of an Urban Outfitters under construction on 
Third Avenue between 85th and 86th streets. Local 2870 contends 
the clothing chain is using a subcontractor that is paying below 
union wages and no health benefits.

Indeed, the super at that Park Avenue address said that he 
sympathized with the protesters, being a union man himself. “You 
guys have to do what you have to do,” he told them diplomati-
cally. But he also told me, “I don’t understand their protesting in 
front of the building. The dentist is around the corner.”

He said he tried calling 311 to lodge a noise complaint, but 

that they told him not to hold his breath that they’d be able to 
make it over before the rally dispersed. “They said they have an 
eight-hour window of opportunity for a noise complaint,” the 
super said.

Those who support the union cause will be pleased to know 
that such events don’t take time away from the picketers’ day 
jobs, from putting food on the table. Blowing whistles and such 
is their day job. “The organizing department strictly deals with 
rallies,” Mr. Peters said. “We go to these various locations, learn 
there’s subcontractors, speak to the workers and try to identify 
whether they’re paying area standards.”

He said their cacophonous approach bore fruit at the Park 
Avenue building where we first met: “The building manager 
contacted us to find out what they have to do to not have another 
rally at his building.”

Mr. Peters claims other unions such as the steamfitters, con-
crete workers and electricians are starting to second-guess their 
own rats, which may shortly be available for parties. “They see the 
success we’re having and are starting to change over,” he said.

But the rat isn’t completely forgotten. In what sounded like 
an homage to their inflatable former mascot, and taking a brief 
recess from blowing their whistles, the workers in front of the 
future Urban Outfitters location started to chant, “Rats in the 
building, rats go home.”

You almost wished the hairy rodent would turn the corner 
and take a final bow. •

Benjamin Norman for The Wall Street Journal
William Peters, center, and other members of the carpenters 

union target an Urban Outfitters site with their whistle 
campaign.

Unions Drown Out the Rat
By Ralph Gardner, Jr.
The Wall Street Journal  
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INNOVATION & TECHNOLOGY

In theory, BIM (building information 
modeling) offers multiple benefits for 
contractors, ranging from the very basic 
tasks of 3D visualization and clash 
detection, to the more advanced functions 
associated with 4D scheduling and 5D 
estimating. On average, you tend to see 
more visualization and clash detection 
success stories than you do anything 
else when it comes to BIM. But a few 
companies are looking to buck that trend.

The 4D schedule allows contractors to link objects 
that are in a 3D model to the corresponding tasks 
and activities. This produces a visual representation 
of a timeline, which will allow contractors to 
do clash detections between trades while also 
comparing planned versus actual schedules. This 
means conflicts can be resolved before the project 
even begins.

In addition, the 5D estimate allows contractors to 
visualize projects in a similar way—as it relates 
to cost. In many cases, 4D scheduling and 5D 
estimating have saved construction companies 
a considerable amount of time and money. In the 
case of the 4D schedule, contractors can prevent 
potential schedule conflicts.

One example is Mortenson Construction, www.
mortenson.com, Minneapolis, Minn., which used a 

Understanding BIM —
4D Scheduling

From ConstrucTech Magazine
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INNOVATION & TECHNOLOGY

4D model to identify a potential 
problem in the steel sequence 
on a hospital project. The 
model identified an area of 
the steel erection that was 
scheduled before there was 
steel below.

According to the company, 
without identifying this conflict 
the project would have had 
an extended timeframe and 
additional costs, due to 
downtime of steel workers and 
the costs of cranes onsite that 
aren’t being used. Currently, 
the project is on schedule for a 
June 2011 completion and the 
project remains on budget.

Turner Construction Co., www.
turnerconstruction.com, New 
York, N.Y., recently broke 
ground on a new research 
building for a nationwide 
children’s hospital, which 
is scheduled for completion 
in 2012. Turner is using 
BIM to visualize the design, 

coordinate the construction, 
and analyze and track the 
progress. Specifically, the 
company is using 4D schedule 
analysis.

While larger general 
contractors are using the 4D 
schedule in the BIM process, 
specialty contractors are 
also looking to this process 
to enable construction to be 
completed on schedule and on 
budget.

 John Rapaport, general 
counsel and director of 
operations, Component 
Assembly Systems, www.
componentassembly.com, 
Pelham, N.Y., says the 
company is looking to better 
leverage all systems it has in 
place, and this includes 3D, 
4D, and 5D BIM. (Component 
Assembly Systems is a 
member of the Wall-Ceiling and 
Carpentry Industries of New 
York.)

One of the specific areas 
Component Assembly Systems 
involves tying the model to 
the schedule. Of course as 
a specialty contractor, the 
company is also looking to 
build models using tools that 
are specifically related to the 
wall and ceiling industry.

Rapaport says, “The continued 
involvement of the (foremen) 
in these efforts to bring out 
our best means and methods 
and get us ready for design-
assist work early in a project 
(helps) enable more company 
sales and transparency in 
design and our sequencing of 
operations.”

While this is just one aspect 
of the entire BIM process, 
contractors are finding 4D 
scheduling can help save a 
significant amount of time and 
money, while also reducing 
conflicts. •

A cocoon safety system 
was installed on One World 
Trade Center, the first time 
a cocoon has been installed 
on a steel superstructure 
in New York City, Port 
Authority of NY & NJ says.

Courtesy of 
the Port Authority of NY & NJ

Cocoon Safety 
System Installed
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Aegis Metal Framing, a division of 
MiTek® Industries, announces the debut 
of its  newest marketing and technical 
product, the Aegis Technical Resource 
binder.
This beautiful new resource is a “must 
have” for any specifier/architect/engi-

Aegis Metal Framing 
Releases New Eco-
Friendly Technical 
Binder

The new AgaTape from AGATEC 
Construction Lasers is a one-person 

measuring tool 
for distances up 
to 200 ft. (60 m). 
The AgaTape 

makes tape measures over 15’ obsolete 
– the user aims, presses a button, and 
instantly has a measurement. It’s a safe, 

cost-effective way to measure hard-to-
reach places or long distances.
Use the AgaTape laser meter for:
-- Measuring distance and calculating 
area and volume
-- Staking out equal distances or put in 
tracking mode for continuous measure-
ment
-- Determining minimum or maximum 
distance from a specific measuring point
-- Adding or subtracting surfaces for 
easy calculations, such as for determin-
ing the square surface for painting walls
-- Indirect height or length measure-
ments: facades or other inaccessible 
locations can be remotely measured 
using the Pythagoras function (using 2 
or 3 points)
The AgaTape has a flip-out endpiece. 
This allows accurate measurements 
from a corner for the diagonals of a 
room or from the edge of a counter or 
other surface. The AgaTape can be set to 
calculate measurements from the front, 
back, or from the endpiece.
The display offers four choices of units 
for measurement:
•• 0’ 0” 1/16
•• 0 in. 1/16
•• 0.00 ft.
•• 0.000 m

AgaTape Handheld 
Laser Distance 
Measurer

Other features include:
•• Shortcut keys for addition, subtrac-
tion, area, and volume calculations
•• Backlit LCD is very bright and easy-
to-read, displaying 3 lines of data
•• Timer delay: ideal for accurate mea-
surement of long distances. Like a timer 
for a camera shutter, it reduces errors 
from shaking. Set the timer and the 
measurement is triggered automatically, 
while holding the AgaTape steady.
•• Indoor and outdoor use: IP54 for wa-
ter and dust resistance
•• Soft grip sides for secure non-slip 
handling
•• Compact, small size: 4.5” x 1.7” x 1” 
(112 x 43 x 25mm); 3.2 oz. (90g)
•• Range: 2” to 200 ft. (0.05 to 60m)
•• Accuracy: ± 1/16” (± 1.5mm)
•• Includes pouch with belt loop, carry-
ing strap, 2 AAA batteries, manual
•• Battery life: up to 5,000 measure-
ments
•• Two-year warranty
For more information, contact AGATEC 
Construction Lasers, (800) 643-9696. 
www.agatec-na.com.

Agatec Construction Lasers introduces 
the PL5 - 5 Beam plumb, level and 
squaring laser with magnetic universal 

mounting bracket. The PL5 projects 5 
beams – left, right, up, down and to the 
front; each at 90 degree angles from 
each other. The PL5 is designed for the 
contractor needing to plumb, level or 

square quickly and easily on the jobsite.
Featuring a magnetically dampened 
compensator and a 4.5 degree leveling 
range, the PL5 is simple to set up and 
use.
Simply turn the unit on and place over 
a reference point, the PL5 will auto-
matically level itself and begin working. 
Should the unit be moved out of its level 
position, the laser beams will blink alert-
ing the user and eliminating erroneous 
alignments.
The PL5 is accurate to 0.04” at 16ft and 
features a 100ft working range depend-
ing on lighting conditions. When not in 
use, the PL5’s compensator is protected 
by a compensator lock that automatical-
ly engages when the unit is powered off.
In addition to the magnetic mounting 
capability of the universal mount, the 
PL5’s universal mount can be used 
with drywall track, attached directly to 
surfaces via the key hole mount and fi-
nally attached to any 5/8x11 thread. The 
PL5 can also be attached to any 1/4x20 
standard tripod. The PL5 is powered by 
three AA batteries providing 18hrs of
continuous use, and features an auto-
matic shut off after one hour.
The PL5 comes complete with the PL5 
Laser, Magnetic Universal Mount, 
Target Card, Batteries, Owner’s Manual 
and Carrying Case. One Year “Over the 
Counter” Warranty.
For more information, contact AGATEC 
Construction Lasers, (800) 643-9696. 
E-mail: sales@agatec-na.com.

New AGATEC 
5 Beam Plumb, 
Level and Square 
Laser with Universal 
Mount
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neer’s library. The 2” wide, three D-ring 
binder is complete with information to 
assist the building team, including:

- Case Studies
- Green Building /
LEED®
- Specifications

- UL assemblies
- Ultra-Span drawings and properties
- Extensive connection details
The binder spine is boldly marked to 
identify company products in Division 5 
to reduce lost time for the architect and 
building professional to locate in their 
library.
In addition, the three D ring format 
allows for firms to easily update their 
library with new, fresh content and prod-
uct information from Aegis.
“I believe the Aegis Technical Binder 
will be a top resource for architects, 
engineers, general contractors and fabri-
cators using cold formed steel trusses.” 
commented Tom Valvo, President of 
Aegis Metal Framing, “The updated 
content is superb in providing a wealth 
of information from engineering to 
Building Green / LEED®.”
To request a copy of the New Division 
5 Steel Truss Technical Binder, visit 
www.aegismetalframing.com for more 
information.

New system significantly improves flexibility and reuse of interior 
spaces by enabling faster and easier changes without rewiring

Armstrong Ceilings has introduced 
DC FlexZone, a new ceiling grid 
system with the ability to distribute 
safe, low voltage direct current (DC) 

power to lighting fixtures, sensors, and other electrical devices in 
the ceiling.   
The new grid system significantly improves the flexibility 
and reuse of interior spaces  by enabling faster and easier 
repurposing and reconfigurations to satisfy the changing needs 
of the occupants without the need to rewire. 
It also provides the flexibility to implement new energy-saving 
devices, such as LED lighting and controls, and energy-saving 
technologies, such as renewable power sources, more efficiently 
and effectively. 
The system’s DC main beams with integrated electrical 
conductors will be available 
in two popular Armstrong grid designs – Suprafine® T-bar and 
Silhouette® bolt-slot. 

Founding Member of EMerge Alliance
Armstrong Ceilings is a founding member of the EMerge Alliance, 
an open industry association promoting the rapid adoption of 
safe, low-voltage DC power distribution and use in commercial 
interiors. 
Emerge recently announced the completion of its new standard 
for room level DC power distribution.  The new standard 
integrates power, interior infrastructures, controls, and a wide 
variety of peripheral devices in a common platform.  As a 
result, building owners can gain unprecedented design and 
space flexibility along with reduced energy usage and improved 
sustainability. 
                                                            
Alliance membership is broad-based, comprised of entities 
such as architects, interior and lighting designers, consultants, 
engineering firms, government and code groups, academic and 
industry groups, product manufacturers, and building owners. 

NEW  DC  FLEXZONE  CEILING  GRID  
SYSTEM  FROM  ARMSTRONG

DOUBLES  AS  LOW  VOLTAGE  DC  
POWER  DISTRIBUTION  SYSTEM

Continued on page 26

Metal trimming and cutting seldom 
takes place in convenient locations. 

Whether a contractor 
is installing metal roof-
ing, trimming man-

telpieces and flashing around chimneys 
or cutting HVAC vent pipes, working 

Bosch’s New 
Cordless Shear 
Maximizes Mobility 
and Access 
in Dozens of 
Applications 
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conditions always seem to be in the way. 
The steep pitch of a roof or the cramped 
quarters between flooring members 
aren’t the most accommodating when 

it comes to manhandling large manual 
shears or simply trying to get a power 
cord to reach. Thanks to Bosch Power 
Tools & Accessories, the power needed 
to perform controlled, precise metal 
cutting is now available in a convenient 
cordless package.
The Bosch PS70 Metal Shear is built on 
the manufacturer’s award-winning 12V 
Max Litheon battery platform. So users 
can expect fast charges, exceptional 
run-time and the best battery life in 
the industry, even in the most grueling 
sheet-metal cutting applications. This 
cordless metal shear isn’t simply about 
convenience, however. Bosch’s PS70 is 
packed with plenty of performance.
The PS70 effortlessly cuts sheet met-
als up to 18 gauge thickness. Very few 
of the power shears currently on the 
market can make such a claim. The 
competitor tools that even come close, 
are typically 3-4 times heavier and 50-
60 percent more expensive. But power 
isn’t the only measure of success for a 
metal shear. If the tool doesn’t cut with 
precision and accuracy, it is often more 
trouble than it is worth.
The Bosch PS70 is the lightest (3 lbs.) 
and most compact (only 10” long) 
powered metal shear in its class, which 
translates to phenomenal maneuverabil-
ity on the jobsite. Coupled with preci-
sion engineered cutting elements, such 
as Bosch’s adjustable four-sided cutting 
blades, the PS70 is capable of cutting 

accurate holes as small as ½” in diam-
eter. The easy-to-adjust cutter clearance 
makes the tool versatile enough to per-
form both straight and curved cuts with 
equal precision.
The light weight of the tool, a comfort-
able ergonomic grip - featuring the only 
overmolded soft grip in the segment - 
and a top-mounted switch that facilitates 
ambidextrous control also reduce fatigue 
and keep users moving forward comfort-
ably in all applications. An easy-to-see 
battery fuel gauge and a built-in chip 
deflector also keep users in control and 
safe on the jobsite.
The Bosch PS70 Cordless Metal Shear 
will be available through authorized 
dealers nationwide this fall. The tools 
comes complete with a charger, two bat-
teries, a feeler gauge and an Allen key 
for quick adjustments. To find out more, 
users may visit www.boschtools.com or 
call 877-BOSCH-99.

Ceco Door has announced Trio™, an 
innovative new door, which is best de-
scribed as strong, 
beautiful, and 
green. Trio is a 
fusion of com-
posite and steel 
stiffened doors to 
create a new pat-
ent pending lami-
nated core design 
like no other in 
the industry. 
Trio contains all 
of the aesthetic and insulating benefits 
of a polyurethane core with the added 
strength and security of a steel stiff-
ened core. Trio gives you the ability to 
provide a steel stiffened door that can 
be painted with high gloss paints, as 
there are no vertical weld marks to show 
through on the face skins. 

New Composite 
and Steel Stiffened 
Doors From Ceco 
Door

Trio also has the insulating values of a 
polyurethane core with 30% less thermal 
bow than most polyurethane core doors.
For more information go to www.ceco-
door.com.

The new AquaBead™ corner bead from 
CertainTeed Gypsum offers an innova-
tive approach to drywall finishing. Using 
a water-
activated 
pre-
applied 
adhesive, 
Aqua-
Bead can 
be quickly 
installed 
with-
out the 
hammer-
ing and 
fasteners 
of con-
ventional 
metal or plastic corner beads. The finish-
ing characteristic of this product is also 
industry leading with its pre-coated pa-
per face and its engineered corner detail. 
The unique shape of the bead allows for 
superior finishing and same-day coating 
of the corner.
AquaBead is made of a high-strength 
polymer core that is coated with paper 
on both sides and perforated in a man-
ner that achieves solid coverage with a 
single pass. Featuring a beaded nose, 
the product is forgiving to the flaws and 
variations of edge cuts and surpasses the 
impact resistance of most metal beads 
that dent easily and have to be pulled 
back off. Since the adhesive paper is 
water-activated, contractors can apply 
it using only a spray bottle — no nails 

New CertainTeed 
AquaBead™ Drywall 
Corner Bead Installs 
Quickly with a 
Superior Bond
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or compound are required — eliminat-
ing common punch list issues such 
as nail pops and edge cracking. The 
beaded nose of AquaBead is specially 
engineered so that compound can be 
applied more efficiently while maintain-
ing a clean corner. Unlike other drywall 
corner bead, AquaBead has a quick dry 
time and can be coated within 30 min-
utes of installation.
“AquaBead takes gypsum corner beads 
to the next level,” says Dave Engelhardt, 
senior vice president of operations and 
general manager for finishing products 
at CertainTeed Gypsum. “The water-
activated adhesive creates a strong, 
durable bond and a flawless finished 
result while speeding up the installation 
process. AquaBead is a perfect addi-
tion to CertainTeed’s family of finishing 
products.”
Offering a broad range of gypsum 
and finishing products for interior and 
exterior needs, CertainTeed Gypsum 
has served the North American building 
industry for more than 80 years and is a 
subsidiary of Saint-Gobain, the world’s 
leading producer of gypsum products. 
This, in combination with the full range 
of affiliate CertainTeed Corporation’s 
building products, provides architects, 
contractors, builders and dealers one 
partner to provide service and support 
for commercial and residential building 
projects.
For more information, visit www.cer-
tainteed.com/gypsum.

Resista, from Firestone Building Prod-
ucts, is a polyiso insulation board that 
contains recycled content and offers 

increased fire, wind 
and environmental 
protection. Manu-
factured with a 

heavy-duty, double-coated, non-organic 
glass facer, the company reports that Re-
sista is compatible with all fully adhered 
and mechanically attached single-ply, 
cold-applied, and self-adhered modi-
fied bitumen membranes. The insulation 
board comes in a range of thickness be-
tween 1 to 4 inches and uses Firestone’s 
proprietary IsoGard foam technology. 
www.firestonebpco.com.

Recycled Content 
Insulation Board 
From Firestone 

CertainTeed is boosting the noise reduc-
tion coefficient (NRC), a key measure-
ment for sound absorption, in seven 
of its Safetone® Performance Series 
mineral fiber and fiberglass ceiling prod-
ucts. The enhanced acoustical properties 
of the panels offer best-in-class value 

CertainTeed Raises 
the Bar on Acoustics 
with Enhanced 
Ceiling Panels

and support the growing demand for 
acoustically pleasing interiors, a critical 
component of green building projects. 

The NRC was increased to 0.60 in the 
Baroque™, Baroque Customline®, Fine 
Fissured, Fine Fissured Customline, 
Directional Fissured, Vantage 10™ and 
0.95 in the Symphony® f product lines. 
“CertainTeed is raising the bar on acous-
tics and providing more features in our 
Performance Series ceilings products 
with no additional cost to our custom-
ers,” says Lisa Santerian, director of 
marketing for CertainTeed’s Ceilings. 
“These enhanced products are demon-
strative of our commitment to serving 
design and building professionals with 
innovative acoustical ceiling solutions 
that contribute to a superior environment 
for the eye, the ear, and the mind.”
The mineral fiber ceiling panels, which 
include the Safetone Baroque, Baroque 
Customline, Directional Fissured, Fine 
Fissured, Fine Fissured Customline and 
Vantage 10, contain up to 45 percent 
recycled content and are manufactured 
without added formaldehyde. The panels 
provide a variety of edge detail options, 
patterns and sizes and are ideal for 
retail, offices, education, healthcare and 
restaurant applications.
Symphony f, a fiberglass panel, contains 
39 to 45 percent recycled content and is 
resistant to high temperatures and hu-
midity. The panel is ideal for open plan 
areas, offices, libraries, galleries, resorts, 
hospitality and retail applications. 
All of the panels offer high light reflec-
tance (0.83 to 0.90), which helps create 
a pleasant, energy-efficient interior 
environment, with more natural distribu-
tion of lighting. The ceiling panels also 

can contribute points towards the U.S. 
Green Building Council’s (USGBC) 
LEED® accreditation based on the pan-
els’ recycled content, acoustical proper-
ties, energy performance and the use of 
regional materials.
For more information, visit certainteed.
com/ceilings.

HYDROTRIM water-activated corners 
are quickly gaining popularity with 
contractors using metal bead who are 
looking for a simpler, faster corner 
installation. Recent outreach to residen-
tial contractors by Grabber Construction 
Products reveals that the ease of instal-
lation, lack of mess, product flexibility, 
and a superior finished result are con-
vincing contractors to make the switch 
to HYDROTRIM from metal bead.

Contractors 
Recognize 
HYDROTRIM Is 
Superior To Metal 
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“Compared to metal corner bead, this 
product is quite superior,” asserts Joe, 
a contractor in Hamilton, New York. 
“It will not become deformed if bent 

or kinked and 
the thin tapered 
edges are much 
easier to feather 

the mud. The product is thin and flexible 
with great adhesion.”
Tom of Havertown, Pennsylvania states: 
“[HYDROTRIM] is very easy to use. 
Very little mess. You do not have to 
worry about rushing as it gives you 
some time before it sets up. I love not 
having to use screws.”
Unlike metal bead, HYDROTRIM goes 
on in seconds, requires no screws or 
nails and uses up to 30% less mud to 
install and finish. These equate to sig-
nificant material and labor savings that 
add up, even on smaller jobs. “Contrac-
tors are looking to save every penny 
they can, and HYDROTRIM has come 
along at a perfect time given our current 
economic realities,” says Structus CEO 
Tim Smythe.
HYDROTRIM is currently available in 
an Outside 90 profile, in lengths of 8, 9, 
and 10 feet. Structus will be releasing a 
Bullnose profile of HYDROTRIM later 
this year. HYDROTRIM is exclusively 
distributed by Grabber Construction 
Products 
For more information about HY-
DROTRIM, or to purchase this and 
other Grabber products, visit www.grab-
berman.com, www.hydrotrimcorner.com 
or call 800-477-TURN (8876).

Grace Construction Products has intro-
duced its first concrete admixture formu-
lated specifically for pervious concrete, 
V-MAR VSC500. This new generation 
liquid admixture is designed to enable 
the production of superior quality pervi-

Grace Introduces 
Concrete Admixture 
For Pervious 
Concrete 

ous concrete by imparting an enhanced 
paste rheology and controlling the hy-
dration of cementitious materials.
This innovative pervious concrete ad-
mixture has many unique advantages:
• Consistent Quality: Enables the pro-
duction of superior quality mixes every 
time.
• Faster Truck Discharge: Enables fresh 
concrete to rapidly discharge from the 
truck. 
• Broader Moisture Tolerance: Ensures 
easier batching with less concern for wet 
loads. 
• Reduced Evaporation: Provides the 
contractor with enhanced robustness 
against raveling under harsh environ-
ments. 
• Uniform Compaction: Significantly 
enables production of consistent pave-
ments with less effort.
V-MAR VSC500 meets the provisional 
requirements for an ASTM C494 Type 
D admixture. For more information 
about Grace’s product line, customers 
can contact their local Grace represen-
tative or visit www.graceconstruction.
com.

Hafele America Co. is proud to an-
nounce the Pineapple decorative collec-
tion, a tasteful blend of wood and metal 
with a very unique pineapple inspired 
design element.   

The onlays/
inserts can be 
ordered in metal 
(with finishes 
that match the 
collection’s 
handles/knobs) 
or wood in solid 
North Ameri-
can Maple or 

Cherry.  All handles and knobs are made 
of Pewter and are domestically produced 
as well. 
This line was professionally designed by 

New Pinapple Deco 
From Hafele

an industry proven wood ornament and 
decorative hardware 
designer exclusively 
for Häfele; there-

fore customers can be confident that all 
pieces are well thought out, designed 
and produced with trends and customer 
needs in mind.  Given the uniqueness of 
this collection, customers can benefit by 
offering a fresh line, which can not be 
found in big stores.
Visit www.hafele.com.

Professionals can cut their battery charg-
ing and put the cords away, the new 
Hilti WSR 18-A CPC reciprocating saw 

is the newest addition to the Hilti 18-V 
cordless tool platform. The WSR 18-A 
is engineered with a high-efficiency mo-

tor and eccentric gear, 
and when combined 
with Hilti’s proven 

CPC battery technology, the WSR 18-A 
performs more applications per charge 
than other cordless reciprocating saws.
The new WSR 18-A is the ideal tool 
for cutting EMT conduits, galvanized 
pipes, struts, threaded rods, anchor bolts 
and rebar, as well as cutting form work, 
plywood, OSB and 2x material. This 
reciprocating saw excels in creating 
openings in sheet metal, drywall and 
cement boards. 
The unparalleled Hilti CPC battery 
technology protects the battery, switch 
and motor for increased durability and 
longer battery life. And, the Hilti ec-
centric gear incorporated into the design 

Hilti Introduces 
Its Wsr 18-A Cpc 
Reciprocating Saw
Cordless Power You Can 
Depend On
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of the WSR 18-A provides operators 
more work per charge. This new saw 
comes standard with a high-efficiency 
motor for longer tool life and productiv-
ity, as well as a drop-resistant housing to 
ensure maximum protection of the tool’s 
vital components. With the purchase of a 
WSR 18-A, Hilti guarantees profession-
als unlimited battery replacements for 
two years. 
Visit www.us.hilti.com.

The new Pivot Nozzle technology for 
Hyde’s new pressure washer wands 
is specifically designed to save paint-
ers time and effort and offers what no 
other wand has – a pivoting nozzle. Just 
twist the grip and see how the patented 
pivoting nozzle actually helps you do 
the work.
Because the head of the wand pivots 90 

degrees, 
there is 
no need 
to stoop, 
bend or 

kneel to get to hard-to-reach places. It 
has a robust design for perfect handling 
and has been field and lab tested to 
ensure the rugged durability pros need 
on the job.
“Power washing is most effective when 
the stream of pressurized water directly 
faces the target surface,” says Corey 
Talbot, Director of Product Develop-
ment. “With this new Hyde Pivot Nozzle 
technology, pros can easily re-direct the 
stream of water from the handle. They 
can maintain a comfortable, balanced 
stance and reach difficult areas without 
bending or reaching. This creates a more 
efficient job.”

Hyde Pivot Nozzle 
Wands For Pressure 
Washers
More Profit in Painters Pockets—
And Safer to Use
Lets the Tool Do the Work—
Not Your Body

Talbot says that the new Pivot Nozzle 
technology solves complaints users have 
with conventional wands. “With the 
old-style conventional straight wand, 
high or difficult-to-reach areas are very 
awkward to attack. To keep the tip close 
to the required 90 degrees you have 
to contort your body into dangerous 
positions. This isn’t safe and increases 
fatigue,” says Talbot. “The new Pivot 
Nozzle gives you more control by an-
gling the head so you can reach higher 
places more effectively without having 
to climb a ladder. Your arms can now be 
kept close to your body so you experi-
ence less fatigue and stay out of the way 
of falling water.”

Paslode® PowerFramer™ PF350 Nails 
Durability, Performance and Comfort

The Hyde team supervised field test-
ing of the wands and made refinements 
based on user feedback to make certain 
that painters would find the new Pivot 
Nozzle technology to be a major break-
through. Users are able to do a better job 
pressure washing, while expending less 
energy and reducing potential risks of 
injury. 
The most important advantage for pros 
and homeowners is saving time—being 
able to do more jobs in a shorter amount 
of time. To find a retailer nearest you, 
call 800-USA-HYDE or e-mail custrela-
tions@hydetools.com. Reference the 
Hyde SKU28445 for the 40″and 28435 
SKU for the 28”.  •

When Paslode® set out to design the best performing production framing tool 
in the world, engineers stepped away from the drawing board and onto the 
jobsite. The result, two years later, is a pneumatic framer that has both broken 
the mold and shattered expectations.
“We re-engineered everything from the inside out 
with this one and ignored any preconceived no-
tions about what a production framing tool should 
be,” says Paslode product manager Pat Talano. 
“Framing pros throughout the United States told 
us what they wanted, and we turned that feedback 
into the most advanced framing tool ever built.”
Paslode’s visits with production framing contrac-
tors nationwide revealed that users wanted their 
tools to be durable, lightweight, well balanced and powerful. The company 
gave them what they wanted, a purpose-built tool that exceeded their expecta-
tions in each category – the Paslode PowerFramer™ PF350 30-degree fram-
ing nailer.
In addition to all of the innovations that make the PowerFramer PF350 tough-
er, more comfortable and faster, Paslode has packed the tool with the little 
details that users have grown to expect. Tool-less depth-of-drive adjustment 
and a dual mode (single or rapid cycles) trigger are standard. A convenient 
and well-thought-out retractable rafter hook is also included.
The PowerFramer PF350 drives Paslode RoundDrive® or standard clipped-
head fasteners from 2” to 3.5” in length and from .113, .120 and .131 in 
diameter in smooth, ring shank, brite and hot-dipped galvanized finishes. Nail 
capacity is two full strips, or 84 paper-collated fasteners.
The PowerFramer PF350 is available through authorized Paslode retail outlets 
nationwide. To learn more about the product or to find a dealer, users can visit 
www.paslode.com or call 1-800-222-6990.
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OSHA NEWS

By Paul Snyder 
The Daily Reporter (Milwalkee)

Company executives, project manag-
ers and safety directors could face up to 
20 years in prison for work site accidents 
if a federal bill becomes law.

The Protecting America‘s Workers 
Act, introduced by Congresswoman Lynn 
Woolsey, D-Calif., would let the Occupa-
tional Safety and Health Administration 
enforce stiffer penalties for willful safety 
violations that result in serious injury or 
death.

The bill is drawing fire from the con-
struction industry, which argues increasing 
penalties undermines efforts to improve 
safety.

 “It creates financial and legal disin-
centives to find and fix problems before 
they occur,” said Brian Turmail, spokes-
man for the As-
sociated General 
Contractors of 
America. “If I 
know I’m going 
to be fined or at 
risk because I 
know there’s a 
problem on site, 
I think it would 
actually drive 
safety concerns 
underground be-
cause I’m going 
to keep quiet.”

Kim Stille, 
area  director 
for Madison’s 
OSHA office, 
said the bill would set intent as the dif-
ference between criminal charges and 
standard fees. For example, she said, if a 
backhoe operator backs over and crushes 
a co-worker’s leg, criminal charges would 
follow if the project manager, CEO or 
safety director knew the backhoe had 
service issues and instructed the worker 
to use it anyway.

Under current rules, Stille said, the 
company would face a maximum penalty 
of $70,000 for that kind of willful viola-
tion. If the federal bill passes, the penalty 
could be $120,000 or 10 years in prison.

An OSHA investigator speaks with the the 
uncle of a missing construction worker 
across the scene from the collapsed 
parking garage in Jacksonville, Fla., in 
2007. A newly introduced bill in Congress 
would let OSHA enforce stiffer penalties 
for violations that result in serious injury 
or death. (AP Photo/The Florida Times-
Union, Bob Self)

Osha’s Own Concern About Protecting America’s 
Workers Act
A new bill that would mandate prison time for willful violations 
of Occupational Safety and Health Administration rules could 
undermine relationships with the construction industry, accord-
ing to an OSHA official in Wisconsin. “There are some employers 
that need extra motivation, but it’s dangerous when penalties 
become a factor of doing business,” said Kim Stille, area director 
for Madison’s OSHA office. Stille also said her office would not 
be able to enforce the Protecting America’s Workers Act with 
current staffing levels if the bill becomes law.

Bill Pitches Prison For Willful 
Workplace Violations

According to the bill, repeat offenders 
could face 20-year sentences.

A change in the law could slow the 
rate of accidents, said Aaron Albright, 
press secretary for the House Committee 
on Education and Labor.

“From the legislative hearings we’ve 
held in committee and subcommittee,” 
he said, “it’s obvious that penalties are 
not working.”

Turmail said OSHA’s system, which 
lets contractors abate citations by fixing 
OSHA-identified problems, works. Since 
the program was implemented in 1998, he 
said, the construction fatality rate dropped 
by almost 50 percent nationally.

“Obviously, we’re not going to be 
happy until the fatality rate is zero,” he 
said. “But why reject 10 years of unques-

tioned success?”
Stille said stiffer penalties could cre-

ate safer environments, but the change also 
could hurt OSHA’s relationship with the 
construction industry.

“I would like to think employers are 
providing a safe work environment for 
their workers anyway because it’s the 
morally right thing to do,” she said. “There 
are some employers that need extra moti-
vation, but it’s dangerous when penalties 
become a factor of doing business.”

Stille said her office is unprepared 
for the bill’s passage. The Madison office 

has eight workers covering 19 Wisconsin 
counties, she said. The bill as drafted 
would require covering both public and 
private projects, she said, as well as hiring 
many more employees.

Jeff Parisi, president of Verona-based 
Parisi Construction 
Co. Inc., said add-
ing potential prison 
sentences to work 
site violations will 
deteriorate the in-
dustry’s relation-
ship with OSHA. 
Parisi said his com-
pany has received 
citations, but never 
willful violations.

“It’s a totally 
different ballgame 
if I have to have 
an attorney present 
when we talk about 
citations,” he said.

David Martin, 
president of Madison-based Ideal Builders 
Inc., agreed. He said he’s never thought about 
the prospect of prison when he arrives for 
work, but even if the bill passed, he probably 
still wouldn’t.

Martin said prison might be appropri-
ate for repeat offenders, but companies 
really cannot afford not to play by the 
rules. If the goal is to promote safety, he 
said, government should not try to ramp 
up the fear factor.

“I suppose the alternative is doing 
something else,” he said. “But I sure like 
construction.”  •
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“Introduction to OSHA,” a new 
training component emphasizing work-
ers’ rights, is required content in every 
OSHA 10- and 30-hour Outreach Train-
ing Program class. OSHA developed the 
information in support of the Secretary of 
Labor’s goal of strengthening the voice 
of workers. 

This information affects hundreds 
of thousands of workers who complete 
Outreach Training Program classes each 
year, and more than 50,000 authorized 
OSHA Outreach Trainers. It focuses on the 
importance of workers’ rights and advises 
them of their right to

• safe and healthful workplaces
• know about the presence and effects 

of hazardous chemicals
• review information about injuries 

and illnesses in their workplaces
• receive training
• request/file for an OSHA inspection 

and participate in the inspection
• be free from retaliation for exercis-

ing their safety and health rights
“For too long workers have avoided 

making claims of unsafe work conditions 
out of fear of losing their jobs,” said 
Assistant Secretary of Labor for OSHA 
David Michaels. “We are confident that 
this new training will embolden workers 
to speak up when they find work practices 
that endanger their lives and the lives of 
their co-workers.”

During the 10- and 30-hour outreach 
training program classes, OSHA trainers 
will cover topics on whistleblower rights 
and filing a complaint, and will provide 
samples of a weekly fatality and catastro-
phe report, material data safety sheet and 
the OSHA Log of Work-Related Injuries 
and Illnesses. Trainers can obtain test and 
answer sheets from their authorizing train-
ing organization. 

The OSHA Outreach Training Pro-
gram is a voluntary program that seeks 
to teach workers about their rights and 
how to identify, reduce, avoid and prevent 
job-related hazards. The program includes 
10- and 30-hour courses in construction, 
general or maritime industry safety and 
health hazard recognition and prevention 

New OSHA Training 
Emphasizes Workers’ 
Rights

that is taught through a network of OSHA-
authorized trainers. Over the past three 
years, nearly two million students have 
received training through this program.

OSHA announced that the Severe 
Violators Enforcement Program directive 
became effective June 18th. The agency 
announced in April that it was implement-
ing the program to focus on employers 
who continually disregard their legal 
obligations to protect their workers.

OSHA’s SVEP focuses enforcement 
efforts on employers who willfully and 
repeatedly endanger workers by expos-
ing them to serious hazards. The directive 

OSHA’s Severe 
Violator 
Enforcement 
Directive Became 
Effective June 18

OSHA is confirming the effective date of June 15, 2010 for the direct final 
rule requiring employers to notify their workers of all hexavalent chromium 
exposures. The rule revises a provision in OSHA’s Hexavalent Chromium 
standard that required workers be notified only when they experienced expo-
sures exceeding the permissible exposure limit. Workers exposed to this toxic 
chemical are at greater risk for lung cancer and damage to the nose, throat 
and respiratory tract.

Occupational exposures to hexavalent chromium can occur among workers 
handling pigments, spray paints and coatings containing chromates, operating 
chrome plating baths, and welding or cutting metals containing chromium, 
such as stainless steel. Workers breathing hexavalent chromium compounds 
in high concentrations over extended periods of time may risk developing lung 
cancer, irritation or damage to the eyes and skin.

OSHA requested public comments on the revised requirement in a March 
17, 2010, Direct Final Rule and accompanying Notice of Proposed Rulemak-
ing. This was done in response to a Third Circuit Court’s decision that the 
agency failed to explain why it departed from the proposed rule that would 
require notifying workers of all hexavalent chromium exposures. The Agency 
received no significant adverse comments, therefore it is proceeding with the 
Direct Final Rule and withdrawing the accompanying Notice of Proposed 
Rulemaking.

Visit OSHA’s Safety and Health Topics page on Hexavalent Chromium 
for more information on protecting workers from exposure to this chemical.

Requirement For Protecting Workers 
From Hexavalent Chromium Exposure 
Now A Final Rule

establishes procedures and enforcement 
actions for the severe violator program, 
including increased inspections, such as 
mandatory follow-up inspections of a 
workplace found in violation and inspec-
tions of other worksites of the same com-
pany where similar hazards or deficiencies 
may be present.

The directive explains that the SVEP 
is intended to focus enforcement efforts 
on employers who have demonstrated 
recalcitrance or indifference to their OSH 
Act obligations by committing willful, re-
peated or failure-to-abate violations in one 
or more of the following circumstances: a 
fatality or catastrophe situation; in indus-
try operations or processes that expose 
workers to severe occupational hazards; 
exposing workers to hazards related to 
the potential releases of highly hazardous 
chemicals; and all egregious enforcement 
actions.

Visit the Severe Violator Enforcement 
Program directive at www.OSHA.com for 
more details. •
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